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EiMARKS 

The Examiner has rejected Claims 1-2, 4, 6-9, 13-16, 18, 20-23, and 25 under 35 
U.S.C. 103(a) as being unpatentable over King (U.S. Pubiication No. 2002/OJ 78028 Al), 
in view of lafsson et al. (U.S. Patent No. 6,226,747). Applicant respectfully disagrees 
with such rejection. 

Applicant respectfiiUy asserts that the Examiner's reliance upon the King 
reference is improper since King's filing date of 05/07/2002 faiis to predate applicant's 

tiling date of 10/19/2001 . it is noted that the King reference chiims prioritv' to a 
provisional appiication tiled 05/07/2001 under application seria! number 60/289,259, 
hereinafter King '259 (copy attached), Mowever, the King '259 reference includes very 
little infonTiation, and fails to make a prior art showing of applicant's claiined techniques, 
as evidenced below. 

For example, with respect to the independent claims, applicant respectfuny asserts 
that Pages 1-3 from King '259 fail to make a prior art showing of apphcant's claimed 
"determining if a current user has sutlUcient privileges to run the installation program" 
(see this or similar, but not necessarily identical language in the independent claims). 

Applicant respectfully asserts tliat Pages 1-3 from King '259 merely disclose that 
"[t]he end user will receive a self installing compact disk (or other media if so requested) 
containing the lollwMenee^^^ 

their operating system (such as Microsoft' s Windoxvs products) and the software 
modifications and additions for their handheld device" (King '259, Page 2, Installation 
Procedure - emphasis added). However, the mere disclosure that the software installs the 
necessary drivers for the operating system completely fails to even suggest "detgnnmiiig 
if a current user has sufficient privileges to run the installation program" (emphasis 
added), as claimed by applicant. 
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In addition, uith lespect to the mdependem claims, applicant ie<;pectfuU> asserts 
that Pages 1-3 from King ^259 fail to make a prior art showing of applicant's claimed ^If 

thecuiteni use! Joe^ ^^'^ h.ise suflKiLni ^ k'ges vi d s<.i irt uwi csedentiajs 

that ts a^MXuueJ wnh sutficKnt pHvilesics to ur the i l^utlUU1on pioyuxm item tlic 
soiiwaio tnstdlldtion pa^^kduc and autheimcatmg to tiic cimiputei U'>ing the set oi user 
credentials" (see this or similar, but not necessarily identical language in the independent 
claims). 

Applicant respectfully asserts that pages 1-3 from King '259 merely disclose that 
-'[tjhe end user wiS! receive a ;?cif in.staliini: compact disk < or other media ifst) requested) 
containing tjie.sglhyare needc dnvers.for 
Iheir operating sysiem (such as Microsoft's VVindoAvs products) aiui iiic sotlware 
modifications and additioi^s for their handheld device" (King '259, Page 2, Installation 
Procedure ~ emphasis added). However, the mere disclosure that the self instailing 
compact disk contains software needed to install the necessary drivers for the operating 
system and the sofb-vare modifications and additions for the handheld devices simply fails 
to even suggest "if the current user does not have sufficient privileg es, recovering a set of 
user credentials that is associated \vith sufBcient privileges to run the instaJlanon program 
from the software instaiiatiton package, aiid authenticating to the computer using the set 
of user credentials" (emphasis added), as claimed by applicant. 

To establish a prima facie case of obviousness, three basic criteria must be met. 
First, there must be sotne suggestion or motivation, either in the references themselves or 
in the knowiedge generaHy avai lable to one of ordinars' skill in the art, to modify the 
reference or to combine reference teachings. Second, there must be a reasonable 
expectation of success. Finally, the prior art reference (or references when combined) 
must teach or suggest all the claim limimtions. The teaching or suggestion to make the 
claimed combination and Uie reasonable expectation of success must both be found in the 
prior art and not based on applicant's disclosure. In re Vaeck947 F.2d 488, 20 USPQ2d 
1438(Fed.ar..l991). 
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Applicaiit respectfully asseits that at least the third element of the ptima facie 
case of obviousness has not beeii met, since the prior art references, when combined, fail 
to teach or suggest all of the dmm limitations, as noted above, 'llius, a notice of 
allowance or specific prior art showing of each of the foregoing claim elements, in 
combination with the remaining claimed features, is fespectfully requested. 

To this end, all of the independent claims are deemed allowable. Moreover, the 
remaining dependent claims are further deemed aliowable, in view of tl^eir dependence 
on such independent claims. 

Ill the event a telephone conversation would e.xpedite the prosecution of thi s 
application, the Examiner may reach the undersigned at (408) 505-5100. The 
Commissioner is authorized to charge any additional fees or credit any overpayment to 
Deposit Account No. 50-1351 (Order No. NAHP262,/0 1.205.01). 

Respectfully submitted, 
Zilka-Kotab, PC. 

/KEVINZILKA/ 

Kevin J. Ziika 

P.O. Box 721 120 Registration No. 41 ,429 

San Jose, C A 95172-1120 
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